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THE LEGAL EDGE

A CEO's guide to working with an attorney

my lawyer, my friend

O

Have you had more attorneys than exes? Do you regularly get: a) bad work, b) late work, ¢) oh-my-God-this-is-

expensive work or d) all of the above?

Almost every business has the pleasure
— or torture — of dealing with a variety
of outside advisors, from accountants to
attorneys to brokers. Here’s your insider’s
guide to a heavenly relationship with your
attorney. OK, maybe I'm being overly
optimistic. But this will help.

There is nothing worse for your case than
when your lawyer is blindsided by a
damaging fact that you forgot to mention.

GIVE THEM THE STORY

You may be embarrassed. You may
think certain details are irrelevant. You
may think you can save money and time
by just focusing on the issue or contract
provision in question. But a good attorney
looks at the big picture, the details and the
law that applies to all of that. Give your
attorney the full story.

In one case, I had a client that had
signed a lease that he needed to get out of.
He didn’t have a lot of money, but he had
a big problem. He was committed to build
out a store and pay rent on space — for
the next 10 years — that he didn’t need. I
asked him to get every scrap of informa-
tion that he could, including pictures of
the shopping center and the store that he
had abandoned. In the pictures, I saw a
few shopping carts filled with tools in the
space that my client had leased. My client
said that once he had told the landlord
that he would not take the space, the
landlord started using that abandoned
space for storage while he was finishing the
construction of other stores.
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This scenario reminded me of a court
case that was over 150 years old that
proved critical. In the old case, a tenant
had refused to take a barn that he had
leased, and then the landlord started stor-
ing tools in the barn. The court in that
old case said once the landlord started
using the premises for the landlord’s own
purposes, then the landlord legally released
the tenant from his obligations to rent
the barn. I used the same argument to get
my client out of his shopping center lease.
There was a lot of luck involved in that
situation, but you never know what might
affect your case.

On the flip side, holding back infor-
mation can cut the legs out from under
your attorney. We need to know the bad as
well as the good. You might wonder how
knowing the bad can possibly help your
attorney. But there is a very good reason.
We can prepare for the weaknesses of your
case and be ready to defend against them.
There is nothing worse for your case than
when your lawyer is blindsided by a dam-
aging fact that you forgot to mention.

ORGANIZE AND EDUCATE

On a related point, some clients ask
how they can help — whether to reduce
the legal bill or just get a better result. On
the other hand (of a very long arm), other
clients expect attorney-telepathy. But there
is little question that one of the best things
you can do to save money and improve
results is prepare a written history for your
attorney, together with all of the related
emails, contracts and other documents.
The entire package should be clearly
identified as a communication from you to
your attorney for the purpose of obtain-
ing legal advice, so that you can maxi-

mize your position that these materials,
especially the history, are confidential and
not subject to disclosure to the opposition.
Discuss this with your attorney and get
guidance on how to label these materials.
Of course, preparing a good history
and a package with all of the relevant
documents may take a bit of your time
and may require a lot of review by your at-
torney. But having all of that information
can improve the legal advice you get and
ultimately speed you to the best possible
result. Your attorney may say you are in a
great position or a terrible one. But better
to know right away and plan accordingly.

THE BOY WHO CRIED ‘RUSH’

Deadlines sometimes sneak up on all
of us. Worse, most executives juggle a lot
of plates and only realize one is about to
crash at the last second. But don’t make
every assignment for your attorney an
emergency. That does not mean you need
to pull the trigger too soon on a project
that is not ready. Sometimes just a “heads
up, this might be coming” is enough for
an attorney to think about scheduling and
staffing the assignment and, consequently,
be better prepared for your work.

In other instances, more elaborate
communication helps. For example, you
might ask how much time and what infor-
mation your attorney will need once you
do authorize her or him to proceed. Then
you have your deadline and your attorney
has hers or his. I have one dream client
that gives me rushes all of the time. But
he also sends projects on a regular basis
where he specifically tells me that it isnt a
rush and that he doesn’t need it back for
weeks. This lets me know that when he has
a rush, he means it, and it also builds trust

Jack Garson is the founder and a principal of the law firm Garson Claxton LLC in
Bethesda, MD, and he is also the author of How to Build a Business and Sell It for
Millions. www.garsonlaw.com. Contact us at editorial@smartceo.com.

jack garson



and mutual respect. I know that he plans
in advance when he can and that he does
not take me for granted. Consequently,
I’'m especially motivated to work hard on
his assignments.

THE MONEY STUFF

First, understand how you are going to
be charged. For example, most attorneys
charge by the hour, in increments as small
as one-tenth of an hour, and if they are
spending time, including travel to your
office, they are on the clock. In other
cases, you may arrange for a flat fee for a
project or a fixed monthly retainer or a
contingency for a good result — or a mix of
these arrangements. But don’t beat around
the bush. Have a clear discussion and then
confirm it in a written agreement.

Second, let your attorney know if you
have any preferences about whether you
want senior or junior attorneys working
on your matter. Your attorney may assume
that you want only the most experienced
(and expensive) attorneys working your
case. But you may be perfectly content to
have less experienced attorneys working
on certain matters. Virtually identical
businesses often have completely different
philosophies on this point. And attorneys
really can't tell what you want a lot of times.

Third, review your legal bills and let
your attorney know if you have any con-
cerns right away. There may be a mistake
in the bill, or you may very well be entitled
to a discount. But don’t ignore a problem
or let it fester. For many attorneys, their
bill is a way of communicating with you
about how he or she is handling your case.
If you say nothing, the attorney assumes
you are fine with the invoice and your
legal representation. Worse, if you have a
big problem and wait six months to say
something, you've led your attorney to
believe that all was well, when instead, she
or he should have been doing something
different.

However, if you don’t have any prob-
lem with the bill or the legal work, then
pay. Absent some special understanding,
you should be paying those bills within 30
days, although 60 days usually won’t create
a big problem. But after that, you may be
creating financial hardship and undermin-
ing your relationship with your attorney.

ESTABLISH YOUR GOALS

Your attorney can't help you achieve
your goals if you haven’t communicated
them. In fairness, however, you may not
know what is realistic. If that’s the case,
at the very outset, brainstorm with your
attorney and discuss what results could
be appropriate for your case. The truth is,
you may be faced with a range of options.
But almost always, your attorney will do a
better job if he or she knows what you are
trying to achieve from the beginning.

Plenty of things make for a good
relationship with any professional. But
one common theme is good communica-
tion. Above all, you need and deserve an
attorney that promptly returns your calls
and hears you out fully. And your attorney
needs a client that listens to the attorney’s
guidance, even if you don’t always follow
it.

Here’s to a long-lasting relationship
with a great attorney. CE0
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